After submitting that most scholarly and practical debates about the law of international organizations can be construed as a battle between arguments based on the idea of a contract and those based on the idea of a constitution, this article discusses international legal scholars' ability to turn the foundational dichotomies between contractualism and constitutionalism into a dynamic and dialectic framework. It makes the argument that international legal scholars, and especially legal academics, while unanimously acknowledging the existence of such paradigmatic tensions, are regularly tempted to iron them out through the promotion of a series of dialectical concepts or moves.
arguments based on the idea of contract and those based on the idea of constitution, this article discusses international legal scholars' attempts to translate this tension into a dynamic and dialectic framework. It makes the argument that international legal scholars, and especially legal academics, while unanimously acknowledging the existence of such paradigmatic tensions, are regularly tempted to iron them out through the promotion of a series of dialectical concepts or moves. This is what will be called in this article 'the art of reconciliation' that is practiced by international legal scholars involved in the study of the law of international organizations. This article will simultaneously show that such reconciliatory moves are not without paradox, especially given the extent to which paradigmatic tensions have themselves always been constitutive of the field, as well as the identity of the whole discipline.
Before developing this argument, it must initially be highlighted that acknowledging paradigmatic tensions in the law of international organizations is, in itself, far from ground-breaking. Scholars like Klabbers have long unearthed some of the most fundamental antinomies of the subject and the consequences thereof. 1 It could even be claimed that speaking in antinomic terms of the law of international organizations has become the sign of mature scholarship and a healthy departure from an otherwise doctrinal and anti-theoretical literature. 2 Because confronting paradigmatic tensions is not new, embarking on a penultimate inquiry into their manifestations in the scholarly discourses about the law of international organizations is of no avail. These tensions are thus briefly recalled solely to show that they constitute a manifestation of a more general antinomy between contractualist and constitutionalist approaches to the subject (see Section 1 below). A table appended to Section 1 supplements these introductory remarks and allows them to be kept reasonably brief. After these brief reminders, this article develops the argument that scholarship on the law of international organizations is regularly infused by attempts to reconcile tensions between contractualism and constitutionalism.
These reconciliatory moves, the article argues, are aimed at flattening the paradigmatic framework within which arguments about the law of international organizations are made and turning the fundamental antinomies between contractualism and constitutionalism into dialectical and dynamic con- structions (in Section 2 below). The article ends by arguing that many international legal scholars have yet to come to terms with the constitutive character of the tensions between contractualism and constitutionalism and accept that it constitutes the defining mould of the techniques, methods, and narratives that are deployed under the banner of a law of international organizations (see Section 3 below).
1.
An Abiding and All-Embracing Dichotomy: Contractualism v. Constitutionalism Despite scholarship on the law of international organizations being dominated by a descriptivist and analytical mindset, 3 it would be incorrect to portray it as lacking any self-reflection. There is, indeed, much self-awareness, at least among legal academics, about the paucity of theoretical reflection on the law of international organizations. 4 It is true that theoretical studies of the (foundations of) the law of international organizations are scarce. 5 Yet, it does not take much theoretical grounding to realise the paradigmatic incongruence at play in the (practice of the) law of international organizations. In fact, international legal scholars engaged in the study of this field unanimously recognise the existenceand the complexity -of paradigmatic tensions around which the law of international organizations articulates itself. 6 However, it is noteworthy that, irrespective of this unanimous acknowledgement, 3 For some examples of extremely refined and detailed work in this respect, see H. Schermers and N. Blokker, International Institutional Law (5 th ed.) (Martinus Nijhoff, Leiden, 2011 Klabbers, supra note 1, p. 3 (arguing that law of international organizations is "immature" and that we lack of convincing theoretical framework regarding international organizations). See also N. White, The Law of International Organizations (2 nd ed.) (Manchester University Press, Manchester, 2006) pp. 14-23. See also Schermers & Blokker, supra note 3, para. 13A: "It is true that theoretical reflection in the field of international organisations has been limited". 5 For a few exceptions, see Klabbers, supra note 1; D. Bederman, 'The Souls of International Organizations: Legal Personality and the Lighthouse at Cape Spartel' (1995) (1996) the definition of these foundational tensions infusing the law of international organizations varies greatly, as they remain apprehended and cognized through a multitude of dichotomies.
7 These dichotomies are defined in relation to the organization itself, its structure, its identity, its relations with other subjects, its powers, its 'embedding' in the international legal order, etc.
It suffices here to provide a few examples of how tensions in the law of international organizations are presented and described by experts. For instance, these tensions are often understood in terms of the diverging capacities in which States act in their relation with the organization: that is, as either a creator State or as a member State. 8 The very same tension is captured by contrasting the internal role and the external role of member States. 9 This discordance is also sometimes captured in architectural terms by opposing the openness of organizations to their transparency; 10 or by contrasting functionalism and constitutionalism, the former being then construed as freedom and the latter as control. 11
Tensions in the law of international organizations are also witnessed in relation to the ambiguous nature of the constituent instrument of organizations. 12 Similar tensions are said to permeate the distinction between the external law and the internal law of organizations. 13 In the same manner, the 8 Blokker, supra note 6; Collins & White (eds.), supra note 6. 9 Schermers & Blokker, supra note 3, para. 66; see also Blokker, supra note 6. 10 Brölmann, Institutional Veil, supra note 6, p. 32. 11 Klabbers, Two Contending Approaches, supra note 1, pp. 3-30; see also Klabbers , Two Concepts, supra note 1.
For an attempt to explain how this tension works in practice, see A. Guzman, 'International Organizations and the Frankenstein Problem' (2013) 24(4) European Journal of International Law pp. 999-1025. For a previous use of the Frankenstein analogy, see generally Alvarez, supra note 5. different faces of autonomy have also been seen as an expression of the paradigmatic antinomies of the subject. 14 Other dichotomies are occasionally put forward to express the tensions at the heart of the law of international organizations. It suffices to mention the use of flexibility v. stability 15 , functionality v. centralisation 16 , politics v. management, 17 and anarchy vs. legalism. 18 Eventually, it could be argued that the paradigmatic tensions of the subject resurface in the various denominations given to the field. On the one hand, a 'law of international organizations' often refers to the idea of autonomous subjects which, albeit sharing those common architectural traits that are the object of the discipline, constitute independent sub-orders. On the other hand, the notion of 'international institutional law', more often than not, manifests the idea of a set of regulatory structures within which international organizations are somehow diluted.
The foregoing illustrates the variety of descriptions of the paradigmatic tensions at the heart of the law of international organizations and the many ways in which they are perceived and constructed by professionals. For the sake of this article, it is probably not necessary to dwell any further on the abovementioned, unanimously-recognised dichotomies and their various modes of expressions. Rather, this introductory section makes the argument that these tensions can be apprehended through a single and more all-embracing descriptive and conceptual framework, namely a framework that pits contractualism against constitutionalism. 19 It is more specifically argued here that the dichotomy be- tioned tensions found at the heart of the law of international organizations, 20 and does so at various levels (as noted by Klabbers) . 21 This all-embracing, descriptive and conceptual framework can certainly not claim any conceptual superiority. 22 The choice for such a descriptive framework is primarily informed by some didactic preferences, such a framework allowing one to apprehend all the dissonances in the law of international organizations through one single lens.
According to this all-capturing dichotomy and the way it is understood here, the idea of a contract refers to dependence: 23 that is, dependence on both the contracting parties and the international legal order. A constitution, on the other hand, expresses the notion of autonomy: that is, the autonomy of the relevant organization from both the contracting parties and the international legal order. 24 Said differently, a contractualist approach to the law of international organizations posits that international organizations are conventional products of international law on which states keep a grip, whilst the constitutionalist approach advocates an understanding of international organizations as autonomous normative orders which can pursue their own political projects independently. It is submitted here that most scholarly and practical debates about the law of international organizations can be con- 20 In the same vein, see White, supra note 4, pp. 14-23. strued as a battle between arguments based on the idea of contract and those based on the idea of constitution, that is between a contractualist project and constitutionalist project. These two paradigmatic, conflicting standpoints are the primary poles from which the law of international organizations is constructed, cognized, denied, interpreted, criticised, evaluated, or legitimised by international legal scholars. They also generate most of the tensions observed in the theory and practice of the law of international organizations.
The table that follows provides a snapshot of how this central dichotomy between the contractualist and constitutionalist approaches to international organizations develops in theory and practice.
These legal issues are presented around the three main stages in the life of an international organization, namely its creation, its operation and its termination. For each of these stages, a series of legal issues are identified. The following table shows that for each of them contractualist and constitutionalist approaches lead to radically opposed solutions. The table uses a series of examples to demonstrate more fundamentally that any legal argument grounded in contractualism will always be counterpointed by an equally valid argument grounded in constitutionalism (and vice-versa). 25 For instance, one can argue that, from a contractualist standpoint, an international organization is composed of contracting parties: its constituent instrument boils down to an interstate treaty; its normative activities generate secondary treaty law; its legal order is a legal order of an international nature permeable to international law; the international legal personality of the organization depends on the will of the contracting parties; the competences are attributed, the organization cannot create new subjects of international law either primary or secondary; the constituent treaty is subject to traditional rules of interpretation; the organization can be only terminated by the contracting parties when they terminate the treaty; questions of succession ought to be regarded as questions of successions of treaties;
and so forth. On the contrary, from a constitutionalist standpoint, an international organization is rather understood as composed of member states (membrum): 26 its constituent instrument boils down to an act of a constitutional nature which cannot be reduced to an inter-state treaty; its normative activities generate rules which have the nature of internal law; its legal order is a separate and autonomous legal order impermeable to international law; the international legal personality of the organization hinges on the fulfilment of some criteria pre-defined by the international legal order itself; and the competences can be extended through the doctrine of implied powers, such expansion being inherent in the constitutional existence of the organization. From a similar constitutionalist vantage point, the organization can create new subjects of international law, including primary subjects; the constituent treaty -being of a different nature -is subject to special rules of interpretation; the organization possesses an inherent power to terminate itself; questions of succession ought to be approached as a question of succession of subjects; and so forth. 25 For a similar finding but from a more restrictive angle, see Klabbers, 'An Introduction', supra note 1, p. 1. 26 See generally Blokker, supra note 6, pp. 139-161. As was highlighted earlier, many of these opposite arguments are well known and have been amply discussed in the literature. 27 They have also been widely echoed in the practice of domestic and international courts. 28 This is why they do not need to be examined any further, for the foregoing sufficiently illustrates the central character of the dichotomy between contractualism and constitutionalism.
Attention will now turn to the way in which many international legal scholars, however they apprehend this paradigmatic antinomy, have tried to iron it out through reconciliatory tactics.
The Quest for Reconciliation between Contractualism and Constitutionalism and the Turn to

Dialectics
The previous section outlined the extent to which international legal scholars recognise the existence of tensions in the law of international organizations, and submitted that most of these tensions can be apprehended through the fundamental dichotomy between contractualist and constitutionalist visions. This section makes the argument that international legal scholars have often been tempted to reconcile contractualism and constitutionalism through dialectic and dynamic constructions. More specifically, it is argued here that international legal scholars are engaged in the creation of reconciliatory moves whereby the whole subject (theory, practice and discourses) is maintained in a state of flux: that is, in an oscillation between opposite poles that ends up neutralizing the dichotomy. 29 In making such an argument, the following observations -while recognizing that dialectic approaches constitute analytical tools in their own rights -understand the recourse to dialectical reconstruction as a way to play down paradigmatic dichotomies and water them down in a continuum.
It is important to note that the following account of the dichotomy-avoidance constructions found in the scholarship on the law of international organizations is not meant to be exhaustive. 30 This account starts by some general observations on the proclivity of many international legal scholars to reconcile contractualism and constitutionalism (in sub-section A below). It then elaborates on more specific strategies, like the mundane use of the idea of dédoublement fonctionnel 31 and some other dialectical constructions found in the scholarship (sub-section B below). The resort to functionalism to justify both contractualist and constitutionalist approach, as well as the dialectical use of that concept, warrants some observations (sub-section C below). Mention is finally made of the escape sought in grand reconceptualization of the law of international organizations when dialectical moves fail to deliver their ironing-out effect (sub-section D below).
A.
Reconciliatory Proclivity: Ironing-Out the Dichotomy between Contractualism and Constitutionalism It has been recalled above that most international legal scholars acknowledge the existence of tensions in the law of international organizations. Yet, many of them, this section argues, are seeking to suppress or obfuscate such antinomies. Indeed, a great deal of the scholarship in the field -when not devoted to a comprehensive presentation of the rules, principles, and practices of international organizations -is geared towards the creation of images, narratives or concepts which allow a reconciliation between contractualism and constitutionalism. In other words, the discipline often witnesses some unparalleled argumentative engineering and conceptual creativity at the service of the overall paradigmatic coherence of the field. In the eyes of international legal scholars, the world of international 29 As is well known, this is a finding made by Koskenniemi in relation to the international legal discourse as a whole: see supra note 18. 30 For instance, it has also sometimes been claimed that these tensions could be overcome through "good governance". This is not an aspect that is discussed here. organizations, albeit of inevitable diversity, must seemingly be a flat one 32 , that is one that is paradigmatically coherent.
It is noteworthy that the coherence that is sought by international legal scholars in this specific case is not a formal one. It is not the absence of conflict between the sub-regimes of international organizations themselves or with other domestic, regional or international orders. Rather, the paradigmatic coherence that is sought here is of a systemic nature, for the objective is to smother the dichotomies with a view to ensuring that "the multitudinous rules of [their] developed legal system 'make sense' when taken together". 33
It is against the backdrop of this quest for a flat and paradigmatically coherent field that international legal scholars have sought to solve the tensions which, as argued in the previous section, exacerbates a more fundamental antinomy between contractualism and constitutionalism. Allowing the techniques, methods, and narratives to constantly remain in flux between contractualist and constitutionalist poles has been the mainstream remedy found by many international legal scholars to ease their aversion to the paradigmatic incoherence of the field. It will not come as a surprise that this reconciliatory mindset has not B.
Dédoublement Fonctionnel and some Dialectical Variants
The following paragraphs focus on the most common of the abovementioned flattening moves, which probably is the use of the dialectical notion of 'dédoublement fonctionnel'. 34 In the context of the law of international organizations, the resort to this notion of role splitting is meant to overcome the inex- than role-splitting) by states and international organizations. Once imported in the theory of international organizations, the concept of dédoublement fonctionnel allows actors to act in several capacities. Paradigmatic anomalies can, in turn, always be bypassed by shifting to the capacity that has the greatest explanatory and justificatory force. As it is employed in the international legal scholarship, the idea of dédoublement fonctionnel thus brings about a dynamic image of the law of international organizations, whereby capacities never need to be fixed and are left oscillating between opposite poles.
Whilst the merits of this conceptual twist are incontestable, one can hardly disagree that such a resort to the idea of dédoublement fonctionnel departs significantly from its original meaning, at least as it was conceived by Georges Scelle. Indeed, it is well known that dédoublement fonctionnel (role splitting) as it was originally envisaged by Scelle was the very means by which the objective law (droit objectif) was to be translated into positive law (droit positif). 35 In that sense, such a dédoublement fonctionnel was an expression of solidarity between the components of an overarching and allembracing order (and of the political project associated with it). 36 It is far from certain the roleshifting function that is nowadays ascribed to the notion of dédoublement fonctionnel -as it is con- The point here, therefore, is not that international lawyers have misused the concept, but more simply that they have used it in a way that allows them to play down the fundamental tensions of the law of international organizations.
It will not come as a surprise that some authors have been very much aware of the limits of this dialectical and tension-abating use of the notion of dédoublement fonctionnel. This is why more refined and subtle -but equally dialectical -alternative notions have been put forward. The most refined of them is probably the concept of 'institutional veil' that has famously been proposed by Cath- Another illustration of the resort to dichotomy-avoidance dialectics is found in scholarly discussions about the relationship between the legal order of international organizations and the international legal order as a whole. Often the legal order of an international organization is said to be an autonomous sub-legal order which nonetheless remains permeable to international law and its rules, especially those deemed to be of a peremptory character. 42 In that sense, the sub-legal order of the organization is said to be oscillating between some autonomy necessary for the realisation of the politi- institutionalized inter-state cooperation would be" (at p. 11). This transparency is also multi-layered (at p. 33). 39 Ibid., p. 1 40 constitutionalism. 44 Indeed, according to this construction, the exercise of power by international organizations is said to witness an inevitable oscillation between legalism (that is, the exercise of authority through rules) and managerialism (being the exercise of authority through groups of experts). 45 The oscillation is explained by the turn to managerialism as a result of the indeterminacy of rules. This turn to managerialism -the argument goes -itself generates problem of legitimacy, calling for a return to legalism. As a result, the production of normativity by the organization is constantly said to be moving between a rule-based mechanism, which inevitably needs to be anchored in the overarching system of the sources of international law, and managerial mechanisms, which leave the autonomy of the organization more or less intact and allows it to escape the constraining effects of the sources of embrace a dialectic posture. Indeed many of them postulate that the constitutive instrument 48 , the law of the organization 49 and the legal order 50 of the organization are hybrid: that is, that they come with a dual nature. This duality is given a dialectic dimension as it is accompanied by the affirmation that, in some cases, the contractualist approach to the constitutive instrument, the law of the organization or the legal order will prevail, whereas in some other situations the constitutionalist approach will gain ascendency. In that sense, they reproduce the same oscillation between two contradictory facets: that is, between the constitutive instrument as a constitution and the constitutive instrument as a contract;
between the law of the international organization as internal law and the law of international organi- In doing so, he shows that the way the concept was first developed and systematized was informed by the cooperation between states in the colonial context.
Justice on the Reparations for injuries suffered in the service of the United Nations, 56 and its functionalist narrative -is interpreted as buttressing each of these very opposite dimensions of (the law of) international organizations. 57 In that sense, functionalism can be seen as underpinning both contractualism and constitutionalism. 58
The multifaceted character of functionalism, and its invocation to support both contractualist and constitutionalist approaches, are not entirely surprising. First, the concept remains rather indeterminate, for the functions of the organizations, as well as the causal link between the performance of its functions and the powers of the organizations, are both malleable notions. Second, functionalism can be the receptacle of various political projects. 59 Third, from a methodological perspective, functionalism calls for comparative modes of argumentation. 60 Yet comparativism is not a monolithic notion, and does not necessarily lead to one single methodological choice. Several types of comparative modes can be envisaged, each of them supporting a different approach to the law of international or-
ganizations. 61
The argument here is not only that functionalism is invoked to support both contractualist and constitutionalist visions. It is also that functionalism is sometimes constructed in dialectical terms, thereby easing the tension between these two opposing approaches. This dialectical understanding of functionalism particularly infuses Michel Virally's famous understanding thereof. Indeed, for Virally, the idea of function is the very linchpin of the law of international organizations that allows it to be deployed as a coherent and unitary body of law. 62 By virtue of his idea of function, the dichotomy be-56 11 April 1949, [1949] ICJ Rep p. 174. On the revolution that is allegedly brought about the Reparations Advisory Opinion from the standpoint of international law as a whole, see Bederman, supra note 5, p. 279: the opinion "marks the triumph of a revolutionary idea in our discipline. It signalled the final days of the 'law of nations' and ushered in the era of 'international Law'". 57 Bederman, supra note 5, p. 369; Collins, supra note 51, esp. pp. 314-315. 58 Engstrom, supra note 6; Klabbers, 'International Institutions', supra note 17, p. 232; Klabbers, 'Autonomy, Constitutionalism and Virtue in International Institutional Law', supra note 53. 59 On the idea that functionalism is not politically innocent and is a political project, see Klabbers, Theorizing International Organizations, supra note 7. 60 Klabbers, Colonial Inspirations, supra note 54. tween contractualism and constitutionalism vanishes, and the law of international organizations is left pending between the autonomy and the dependency, as two necessary prerequisites for the fulfillment of the functions assigned to the organizations. 63 Functions come to underpin both the constitutional existence and autonomy of the organization as well as its contractual limitations and dependency.
Functions, for Virally, explain as much as they iron-out the tensions between the contractualist and constitutionalist natures of organizations. Virally's functionalist approach can thus be seen as another dialectical move, for the functions become the channel of the oscillation between the two aforementioned divergent poles. It must be noted, however, that to dialectically operate as a channel between contractualist and constitutionalist arguments, the functions of the organizations must be kept floating. 64 It is only if the functions of the organization are kept indeterminate that both contractualist and constitutionalist projects can feed therein and that the rules, techniques, narratives and arguments of the law of international organizations can be left in flux between the two.
The previous paragraphs have shown that the idea of functionalism is not only invoked in support of both contractualist and constitutionalist approaches to the subject. Functionalism is also sometimes constructed in a way that leaves the law of international organizations permanently pending between contractual dependency and constitutionalist autonomy, thereby offering another illustration of the turn to dialectics embraced by some international legal scholars to play down the dichotomic foundations of the law of international organizations.
D.
Beyond the dialectics: the search for grand reconceptualization
The embracing of dialectics can certainly not be generalized. International legal scholars have come to realize that the dichotomy between contractualism and constitutionalism -whatever its exact manifestation -cannot be entirely diluted in dialectics. 65 Yet, in the view of some of them, because of the irreconcilable character of the dichotomy between these two opposite poles in the present state of the law of international organizations, the only remaining viable option seems to lie with a reconceptualization of the field as a whole. This is what will be referred to here as the quest for a grand reinvention of the discipline that is occasionally envisaged -albeit never fully realised -in contemporary scholarship. 66 It is argued here that these calls for reconceptualization are manifestations of a similar reconciliatory proclivity to the one that informs the abovementioned dialectical notions of 'dédoublement fonctionnel', the 'institutional veil' or 'functionalism'. 63 For a non-conciliatory understanding of functionalism, see Klabbers, Two Contending Approaches, supra note Interestingly, this quest for reconceptualization -and the accompanying search for conceptual aesthetics -have been more pronounced in Europe than in the United States: while international legal scholars in the former have long been seeking to design paradigmatic, watertight systems, the thirst for systemic coherence in the latter has appeared more easily quenchable. 67 It is noteworthy that, although such calls are heard at regular intervals in European scholarship, European scholars have balked at effectively putting forward new frameworks or paradigms meant to revolutionize the way we look at international organizations. 68 In that sense, such calls have remained rather 'roman- should not be overvalued, as its primary aims have never been to salvage or reconceptualise the law of international organizations per se but rather to prescribe new forms of accountability, transparency and participation in the processes whereby international organizations organize power in the international arena. In that sense, its reconciliatory virtues are somewhat 'accidental', and should not be overblown. 67 Bederman, supra note 5, p. 278. 68 Note Klabbers' attempt to give a more critical spin to the subject, although he neither claims nor seeks to 'reconceptualize' the law of international organizations: Klabbers, An Introduction, supra note 1. 69 For some critical remarks on the dialectic moves between formalisation and deformalization made in Global The previous sections have tried to show that many international legal scholars have been caught in a search for conceptual flatness in the field, or have at least sought to play down the paradigmatic tensions at the heart of the law of international organizations. A few examples of the strategies and constructions they have resorted to, especially their refuge in dialectics, have been provided, albeit in a non-exhaustive manner. Whether such moves have been successful in smothering the paradigmatic incongruences of the law of international organizations has not been discussed. It is submitted here that such a question, however, remains unwarranted. As this last section argues, it is very questionable whether such a quest for ironing-out or playing down the fundamental tension between contractualism and constitutionalism is necessary in the first place. It is argued in this last section that the law of international organizations, like international law as a whole, 73 does not need to be saved from its inner and fundamental tensions. On the contrary, it is contended in these final observations that trying to salvage the law of international organizations from its internal paradigmatic dichotomy may well be counter-productive, for it threatens the distinctiveness as much as the identity 74 of this branch of international law.
The foregoing does certainly not seek to belittle the conceptual and aesthetical advantages of the dialectical constructions mentioned above. Indeed, producing an image of the subject as oscillating between opposite poles is certainly conducive to a perception of a dynamic and fluid coherence. Oscillatory moves allow one not to remain caught in a static contradiction. This is where their main appeal lies. Should this perception of dynamic coherence make international legal scholars prefer the ironingout effect of the dialectical constructions discussed above? It is argued here that this question ought to be answered negatively.
First, it should be made clear that embracing the dialectical constructions mentioned above certainly does not make legal argumentation in the law of international organizations less indeterminate. On the contrary, it could be said that a dichotomic approach that sees an irreconcilable contradic-73 See Bederman, supra note 5; on the internal contradictions of international law as a whole, see generally Koskenniemi, supra note 18. 74 It must be acknowledged that the foregoing is not entirely unheard of. Brölmann has contended that the tension between the contractualist and constitutive paradigms are constitutive of the identity of the law of international organisations: see Brölmann, Institutional Veil, supra note 6, p. 30. However, as this section seeks to demonstrate, this argument could even been pushed further. The dichotomy between contractualism and constitutionalism is not only constitutive of the identity of this area of law but also of this area of law itself.
tion between contractualism and constitutionalism leaves legal argumentation less indeterminate as soon as the (contractualist or constitutionalist) vantage point of the interpreter is disclosed.
There is a second and more fundamental argument supporting a dichotomic approach to the field which does not do away with the contradictions discussed in Section 1. It is submitted here that the dichotomy between the contractualist and the constitutionalist paradigms is performative, in that the tensions between those two approaches are constitutive of the discipline as a whole. This means, according to the point defended here, that the dichotomy between contractualism and constitutionalism is foundational of the whole subject. In the absence thereof, there would be no law of international organizations as an independent subject of legal studies, and the discourses, techniques, arguments clusiveness and gives foundations to both contractualist and constitutionalist projects, thereby confirming the foundational character of the tension between them. 78 The above textual support found in the 1949 foundational text of the discipline should certainly not be interpreted as meaning that the paradigmatic antinomy between contractualism and constitutionalism was born with the 1949 Advisory Opinion. The foundational character of the dichotomy dates back to the time of the inception of the law of international organizations. In fact, in the history of ideas about (the law of) international organizations, there was never a radical shift from one paradigm to the other, but rather a concomitant crystallization of each of them. When it was first conceptualised in the international legal scholarship in the 19 th and 20 th centuries, 79 the idea of international organization was certainly not new. 80 It is nonetheless contractualism that first gave the cognitive categories to apprehend the phenomenon. Said differently, it is contractualism that first offered fertile ground for the blossoming of the idea (and the practice) of a law of international organizations. However, this contractualism was, from the start, informed by a constitutionalist project, for constitutionalism was its main driving force. 81 As has been shown by Klabbers, organizations were already treated as Janus-faced entities in the literature of the end of the 19 th century and the beginning of the 20 th century. 82 At the same time, one could not have commenced a move towards constitutionalism from the outset: contractualism was the only possible gateway to constitutionalism. 83 It seems that little has 78 Bederman, supra note 5, p. 369; Collins, supra note 51, esp. pp. 314-315. 79 The As was discussed in the previous paragraphs, there are thus many reasons for coming to terms with the irreconcilable tensions at the heart of the law of international organizations, and for shedding the dream of the fluid coherence that accompanies the dialectical constructions discussed in the previous section. It could even be added that such a renunciation, if generalized, could constitute a sign of maturity of the whole discipline organized around the law of international organizations. 85 Such a posture should, in the end, not be so difficult to embrace. After all, the law of international organizations is not alone in sharing this fate. 86 84 The main changes rather pertain to how these two-faceted organizations are now perceived. It seems that the original dominant narrative -and the accompanying belief -that international organizations necessarily serve the public good, has been unravelling lately. For an early expression of the idea that organizations were described as serving the public good, see N. 
